PERFORMANCE CONTRACT BY AND BETWEEN
THE STATE OF COLORADO DEPARTMENT OF HIGHER EDUCATION
AND COLORADO CHRISTIAN UNIVERSITY

This Performance Contract, entered into this -_5_{'_* day of M 2009, and effective as
of the date of approval by the Colorado Commission on Higher Education (hereinafter referred to as
the “Commission™) and the State Controller, is made by and between the State of Colorado,
Department of Higher Education (hereinafter referred to as the “Department™) and Colorado
Christian University (hereinafier referred to as the “Institution™).

RECITALS

WHEREAS, in enacting the College Opportunity Fund (COF) legislation, the
General Assembly determined that it is imperative for more Coloradans to pursue education
beyond high school; and

WHEREAS, the General Assembly has determined that a postsecondary
education is essential for Coloradans and the State to compete in the global economy and to
develop a new generation of leaders and active participants in state and local civic affairs; and

WHEREAS, the General Assembly has determined that it is appropnate to
support programs that are designed to encourage participation in postsecondary education; and

WHEREAS, Title 23, Article 18, Section 201, Colorado Revised Statutes,
provides that a student enrolled in a nonprofit private institution of higher education may be a
beneficiary of the COF and eligible to participate in the COF program only if the institution has
agreed to participate in the program by establishing a performance contract with the Department;
and

WHEREAS, the Institution desires to enter into a performance contract with the
Department in order to allow its students to participate in the COF program; and

WHEREAS, authority exists in the law and funds have been budgeted and are
expected to be made available for encumbering and subsequent payment of this contract; and

WHEREAS, required approval, clearance and coordination has been
accomplished from and with appropriate agencies.

NOW THEREFORE, in consideration of the foregoing and intending to be
bound hereby, the Parties agree as follows:



1. Term of Contract. The term of this contract shall begin on May 5, 2009,
or the date the State Controller, or designee, executes this contract, whichever is later, and shall
expire on June 30, 2014, subject annually to available appropriations and subject to earlier
termination as provided for herein and subject to intervening legislative action that may affect
the duration of the COF program.

2. Scope of Contract. This contract sets forth the terms under which the
Institution shall participate in the COF program.

3. Eligibility to Participate in the College Opportunity Fund Program.

a. Institution. The Department has determined that as of the effective date of
this contract, the Institution meets all the currently valid requirements set forth in
Title 23, Article 18, Section 102(9), Colorado Revised Statutes, for participation
in the College Opportunity Fund program. The Institution agrees that in the event
that it no longer satisfies any statutory requirements for participation in the
College Opportunity Fund program, the Institution shall immediately notify the
Department and the parties shall follow the procedures for termination of the
contract set forth in Paragraph 10. The Department agrees to list the Institution as
an institution eligible to receive stipends on behalf of Eligible Undergraduate
Students (as hereinafter defined) under the Program except in the event of: (i} of a
material breach of this contract by the Institution not cured pursuant to Section
10; (i1) of the Institution’s failure to meet the stated statutory requirements; (iii) or
of the failure of the General Assembly to authorize or appropriate funds for
private institutions’ participation in the College Opportunity Fund program.

b. Students. The Institution agrees that it shall determine student eligibility
based on the requirements set forth in Title 23, Article 18, Section 102{5)(a),
Colorado Revised Statutes, and only request and accept stipends from the College
Opportunity Fund for students who meet these requirements (“Eligible
Undergraduate Student™). Further, the Institution shall maintain appropriate
documentation for each student whom it determines is eligible to participate in the
COF program and shall make these documents available to the Department or its
representative(s) upon request. Such documentation shall include the revised
Residency Classification for Tuition/Financial Aid Purposes state form for
Colorado residency, high school, GED and home schooling eligibility and the
Free Application for Federal Student Aid form (FAFSA) for Pell eligibility. The
Institution agrees that it shall not request or accept a stipend from the College
Opportunity Fund for more than one hundred forty-five credit hours for each
Eligible Undergraduate Student as reported by the Colorado Student Loan
Program dba College Assist, except as provided for in Title 23, Article 18,
Section 202(5)(c) and (e), Colorado Revised Statutes. The Institution shall
comply with the Commission’s Policy on credit hours available under the College
Opportunity Fund for continuing students. Pursuant to Title 23, Article 18,
Section 202(2)(e), Eligible Undergraduate Students attending the Institution may



receive COF stipend assistance in the amount of fifty percent (50%) of the stipend
amount set annually by the General Assembly and subject to available funding.

d. Course Location and Modality. The Department agrees that an Eligible
Undergraduate Student under this contract includes all students meeting the
conditions set forth in Title 23, Article 18, Section 102(5){(a), Colorado Revised
Statutes.

€. Courses. The Institution agrees that it shall not request or accept stipends
from the College Opportunity Fund for students enrolled in those courses
identified in Title 23, Article 18, Section 202(5Xd), Colorado Revised Statutes.

4. Performance Standards. The Institution agrees to provide educational
services that are consistent with its mission and with the Commission’s mission to provide access
to high-quality, affordable education for all Colorado residents. Specifically, the Institution shall
achieve the following performance goals during the term of this contract:

a. Access. The Institution agrees to expand and intensify its efforts to attract
students who will fall within the definition of Eligible Undergraduate Students.
The Institution further agrees to utilize its reasonable good-faith efforts during the
period of this contract to increase its enrollment of such Students by not less than
three percentage points over its baseline average, which shall be the enrollment
number for these students as calculated in the Fall of 2008 as certified by the
Institution to the department within thirty days after the term of this Contract
begins.  Specifically, the Institution shall focus its efforts on increasing
enrollment of underserved students, including low-income individuals, males and
minorities.

b. Retention. The Institution agrees to expand and intensify its efforts to
retain Eligible Undergraduate Students who receive COF stipends. The
Institution further agrees to increase its fall-to-fall retention rate for first-time,
full-time Eligible Undergraduate Students who receive a COF stipend and are
defined as “underserved” pursuant to Title 23, Article 5, Section 129(2)(e),
Colorado Revised Statutes, in accordance with the following provisions:

1. Low-Income Students: The Institution agrees that, by June 30,
2014, its retention rate of first-time, full-time Eligible Undergraduate
Students who receive a stipend from the College Opportunity Fund will
meet or exceed the Institution’s overall retention rate for first-time full-
time students. In calculating the Institution’s overall retention rate for
first-time full-time students under this performance standard, Eligible
Undergraduate Students who receive a stipend from the College
Opportunity Fund will be excluded.

2. Low-Income, Underserved Male Students: The Institution agrees
that, by June 30, 2014, its retention rate of first-time, fuil-time Eligible
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Undergraduate Students who receive a stipend from the College
Opportunity Fund and who are males will meet or exceed the Institution’s
overall retention rate for first-time full-time students. In calculating the
Institution’s overall retention rate for first-time full-time students under
this performance standard, Eligible Undergraduate Students who receive a
stipend from the College Opportunity Fund will be excluded.

3 Low-Income, Minority Students: The Institution agrees that, by
June 30, 2014, its retention rate of first-time, full-time Eligible
Undergraduate Students who receive a stipend from the College
Opportunity Fund and who are members of a minority group will meet or
exceed the Institution’s overall retention rate for first-time full-time
students. In calculating the Institution’s overall retention rate for first-
time full-time students under this performance standard, Eligible
Undergraduate Students who receive a stipend from the College
Opportunity Fund will be excluded.

c. Other State Needs. The Commission has determined that it is a highest
State priority to ensure that highly qualified teachers are in every K-12 classroom.
In furtherance of this goal, the Institution agrees to transmit to the Department on
or before August 15" of each year, the student identification numbers and
endorsement areas for all teacher candidates. The Department agrees that the
information is provided for statistical purposes only and will not form the basis
for a modification of this contract with respect to the content of the [nstitution’s
teacher education programs,

5. Disclosure. The Institution agrees that pursuant to Title 23, Article 18,
Section 202(5)(b), Colorado Revised Statutes, if it accepts a COF stipend payment on behalf of
an Eligible Undergraduate Student, it shall note as a line item on the student’s account or bill that
the moneys came from the College Opportunity Fund. Further, pursuant to Title 23, Article 18,
Section 204, Colorado Revised Statutes, if the Institution advertises, in the form of direct mail,
print, radio, television, or via the internet, a student’s ability to receive a stipend from the
College Opportunity Fund, the Institution shall include in the advertisement the total cost of
attending the Institution, including total tuition costs, room and board, books, supplies and fees.

6. Data Reporting Requirements. The Institution shall provide to the
Department in accordance with the Student Unit Record Data System (SURDS) record layout
methods and data collection calendar, the student unit record data for all currently enrolled
students, including undergraduate applicant records, enrollment records, financial aid records
and degrees granted records. Further, as required by Title 23, Article 18, Section 201(2),
Colorado Revised Statutes, the Institution shall reimburse the Department for any costs related to
including the Institution in the SURDS system, which may include computer hardware, software,
and staff time and charges. The Department shall notify the Institution of such costs, if any, at
the end of each fiscal year. The Institution shall remit payment to the Department within thirty
(30) days of receipt of notification thereof. The Department shall handle all data in accordance
with Federal and State privacy laws,




7. Data Retention. The parties agree that Colorado Student Loan Program
(CSLP) dba College Assist will maintain the central database containing the information required
by Title 23, Article 18, Section 203, Colorado Revised Statutes. The Institution agrees that it
will cooperate with CSLP and the Department by providing the information, in the form and
manner required by CSLP, that reflects the number of credit hours taken at the Institution for
which Eligible Undergraduate Students receive stipends from the College Opportunity Fund.

8. Payments.
a. Beginning in the academic year 2009-2010, the Department shall pay the

Institution a stipend on behalf of all students determined to be eligible for the
College Opportunity Fund as set forth in Paragraph 3, above, in the amount set by
the General Assembly during the annual budget process. Stipend payments
pursuant to this contract shall be made from such funds as appropriated by the
General Assembly. The liability of the Department, at any time, for such payment
shall be limited to the unexpended amount remaining of such funds. This contract
is subject to and contingent upon the continuing availability of State funds for the
purposes hereof. The Department shall notify the Institution of the availability
and amount of stipend payments for each subsequent fiscal year

b. The parties agree that stipends for Eligible Undergraduate Students will be
made by the Department to the Institution within ten (10) days of the invoice file
date (as that date is defined by CSLP). If for any reason a student is denied
eligibility or the Department fails to pay the stipend to the Institution, the
[nstitution shall be allowed to pursue collection of any amount owing to it from
the student, the Department or both in accordance with applicable law.

c. The calculation of an Eligible Undergraduate Student’s credit hours for an
Eligible Undergraduate Student who withdraws from a course shall be made by
the Institution on the following basis. If withdrawal occurs:

1. Prior to the Institution’s census date (add/drop period), the
Institution will reimburse College Access Network on behalf of the
Eligible Undergraduate Student any stipend received for any courses that
student withdraws from and the hours will not be counted against that
student’s life-time-credit-hour limitation .

2. During the Institution’s refund period, the Institution will not
reimburse any stipend received on behalf of the Eligible Undergraduate
Student related to withdrawn courses and the hours related to those
courses will be counted against that student’s life-time-credit-hour
limitation.



3. After the tuition refund period, the Institution will not reimburse
any stipend received on behalf of the Eligible Undergraduate Student
related to withdrawn courses and the hours related to those courses will be
counted against that student’s life-time-credit-hour limitation.

9. Legal Authority. The Institution warrants that it possesses the legal
authority to enter into this contract and that it has taken all actions required by its procedures, by-
laws, and applicable law to exercise that authority, and to authorize its undersigned signatory to
execute this contract and to bind the Institution to its terms. The person executing this contract
on behalf of the Institution warrants that he has full authorization to execute this contract.

10.  Termination for Failure to Perform. If the Institution fails to comply with
applicable statutory requirements or substantially fails to satisfy or perform in any material
respect any portion of this contract, the Department shall notify the Institution of the failure in
writing (a “Performance Failure”). The notice shall indicate the nature of the Performance
Failure and request that the Institution take appropriate action(s) to address the Performance
Failure. If the Institution refuses or fails to correct the Performance Failure within a reasonable
period of time, the Performance Failure shall first be referred to the chief financial officers of the
Department and the Institution. Failing resolution by the chief financial officers, the dispute
shall be referred to the chief executive officers of the Department and the Institution. Failing
resolution by the chief executive officers, the Department may exercise either or both of the
following remedial actions.

a. Withhold payment of stipends to the Institution until the necessary
corrections in performance are satisfactorily completed;

b. Terminate this contract for default.

11. Withdrawal. The Institution may terminate this contract and cease
participation in the College Opportunity Fund upon sixty (60) days prior written notice to the
Department.

12. Force Majeure. Neither party shall be considered to have materially failed
to perform its obligations under this agreement, including, for the Institution, its failure to meet a
Performance Goal, to the extent that such failure arises out of causes beyond the reasonable
control of a party. Such causes may include, but are not limited to, acts of God or of the public
enemy, acts of the state or the United States in either its sovereign or contracfual capacity, fires,
floods, epidemics, strikes, and unusually severe weather, but, in every case, delay or failure to
perform must be beyond the reasonable control of and without fault or negligence of the party.



13.  Point of Contact and Notices. For purposes of this contract, the
individuals identified below are hereby designated as the official representatives of the respective
parties.  Either party may from time to time designate in writing new or substitute
representatives. All notices given hereunder shall be deemed given and sufficient upon delivery
in writing by (i) United States mail; (ii) overnight delivery such as Federal Express; or {iii)
electronic mail to the following officials or their successors:

For the Department:

David E. Skaggs

Executive Director

Colorado Department of Higher Education
1560 Broadway, Suite 1600

Denver, CO 80202
david.skaggs@dhe.state.co.us

For the Institution:

William Armstrong

President

Colorado Christian University
8787 West Alameda Avenue
Lakewood, CO 80226
warmstrong@ccu.edu

14.  No Third-Party Beneficiary. The enforcement of the terms and conditions
of this contract and all rights of action relating to such enforcement shall be strictly reserved to
the Department and the Institution. Nothing contained in this contract shall give or allow any
claim or right of action whatsoever by any other third person. It is the express intention of the
Department and the Institution that any such person or entity, other than the Department or the
Institution, receiving services or benefits under this contract shall be deemed an incidental
beneficiary only.

15.  Waiver. The waiver of any breach of a term, provision, or requirement of
this contract shall not be construed or deemed as a waiver of any subsequent breach of such term,
provision, or requirement, or of any other term, provision, or requirement.

16. Entire Agreement. This contract is intended as the complete integration of
all understandings between the parties regarding performance contracts authorized by Title 23,
Article 5, Section 129, Colorado Revised Statutes. No prior or contemporaneous addition,
deletion or other amendment hereto shall have any force or effect whatsoever, unless embodied
herein in writing. No subsequent novation, renewal, addition, deletion or other amendment
hereto shall have any force or effect unless embodied in a writing executed and approved by both
parties to this contract.



17. Survival of Certain Contract Terms. Notwithstanding anything herein to
the contrary, the parties understand and agree that all terms and conditions of this contract and
the exhibits and attachments hereto which may require continued performance, compliance, or
effect beyond the termination date of this contract shall survive such termination date and shail
be enforceable by the Department as provided herein in the event of such failure to perform or
comply by the Institution.

18. Governmental Immunity/Limitation of Liability. No term or condition of
this contract shall be construed or interpreted as a waiver, express or implied, of any of the

immunities, rights, benefits, protection, or other provisions of the “Colorado Governmental
Immunity Act”, Section 24-10-101, ef seq., CRS, as now or hereafter amended. The parties
understand and agree that the liability of the Department for claims for injuries to persons or
property arising out of negligence of the State of Colorado, its departments, institutions,
agencies, boards, officials and employees is controlled and limited by the provisions of Section
24-10-101, et seq., CRS, as now or hereafter amended and the risk management statutes, Section
24-30-1501, ef seq., CRS, as now or hereafter amended. Any liability of the Department created
under any other provision of this contract, whether or not incorporated herein by reference, shall
be controlled by, limited to, and otherwise modified so as to conform with the above cited laws.

19.  Assignment and Successors. The Institution agrees not to assign rights or
delegate duties under this contract without the express, written consent of the Department.
Except as herein otherwise provided, this contract shall inure to the benefit of and be binding
upon the parties hereto and their respective successors and assigns.

20. Modification and Amendment. This contract is subject to such
modifications as may be required by changes in Federal or State law, or their implementing
regulations. Any such required modification shall automatically be incorporated into and be part
of this contract on the effective date of such change as if fully set forth herein. Except as
provided above, no modification of this contract shall be effective unless agreed to in writing by
both parties in an amendment to this contract that is properly executed and approved in
accordance with applicable law.

21.  Cooperation of the Parties. The Institution and Commission agree to
cooperate fully, to work in good faith, and to mutually assist each other in the performance of
this contract, In connection herewith, the parties shall meet to resolve problems associated with
this contract. Neither party will unreasonably withhold its approval of any act or request of the
other to which the party’s approval is necessary or desirable.

22.  Compliance with Law. The Institution agrees to strictly adhere to and
comply with all applicable Federal, State and Local laws, statutes, regulations, and executive
orders, as they currently exist and may hereafter be amended, which are incorporated herein by
this reference as terms and conditions of this contract.




23.  Approval Required. Pursuant to Title 23, Article 5, Section 129(3),
Colorado Revised Statutes, this contract and any modification or addition thereto shall not
become effective until reviewed and approved by the Commission.

24.  Severability. To the extent that this contract may be executed and
performance of the obligations of the parties may be accomplished within the intent of the
contract, the terms of this contract are severable, and should any term or provision hereof be
declared invalid or become inoperative of any reason, such invalidity or failure shall not affect
the validity of any other term or provision hereof.

25. Special Provisions.

[Special Provisions Attached)]



SIGNATURE PAGE

THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

COLORADO CHRISTIAN UNIVERSITY: STATE OF COLORADO:
GOVERNOR BILL RITTER, JR.

By ..W ByWM

William Armstrong David E. Skaggs
President Executive Director
Department of Higher Education

Attest (Seal) By
Corporate Secret
LEGAL REVIEW:
JOHN W. SUTHERS
ATTORNEY GENERAL
By

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS 24-30-202 requires that the State Controller approve all state contracts. This contract is not
valid until the State Controller, or such assistant as he may delegate, has signed it. The Institution
is not authorized to begin performance until the contract is signed and dated below. If
performance begins prior to the date below, the State of Colorado may not be obligated to pay
for the goods and/or services provided.

STATE. CONTROLLER:
DAYID J} McDERMOTT
By

Daic ;F:ﬁaf I
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APPROVED:

Colorado Commission on Higher Education

Jaméi’T Pols tChalr '

Dated S./S lo?

51



SPECIAL PROVISIONS

These Special Provisions apply to alt contracts except where noted in italics.

1. CONTROLLER'S APPROVAL. CRS §24-30-202(1). This contract shall not be valid until it has been
approved by the Colorado State Controller or designee.

2. FUND AVAILABILITY. CRS §24-30-202({5.5). Financial obligations of the State payable after the
current fiscal year are contingent upon funds for that purpose being appropriated, budgeted, and
otherwise made available.

3. GOVERNMENTAL IMMUNITY. No term or condition of this contract shall be construed or interpreted
as a waiver, express or implied, of any of the immunities, rights, benefits, protections, or other provisions,
of the Colorado Governmental Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28
U.5.C. §§1346(b) and 2671 et seq., as applicable now or hereafter amended.

4. INDEPENDENT CONTRACTOR. Contractor shali perform its duties hereunder as an independent
contractor and not as an employee. Neither Contractor nor any agent or employee of Contractor shall be
deemed to be an agent or employee of the State. Contractor and its employees and agents are not
entitled to unemployment insurance or workers compensatton benefits through the State and the State
shall not pay for or otherwise provide such coverage for Contractor or any of its agents or employees.
Unemployment insurance benefits will be available to Contractor and its employees and agents only if
such coverage is made available by Contractor or a third party. Contractor shall pay when due ail
applicable employment taxes and income taxes and local head taxes incurred pursuant to this contract.
Contractor shall not have authorization, express or implied, to bind the State to any agreement, liability or
understanding, except as expressly set forth herein. Contractor shall (a) provide and keep in force
workers’ compensation and unemployment compensation insurance in the amounts required by law, (b)
provide proof thereof when requested by the State, and (c) be solely responsible for its acts and those of
its employees and agents.

5. COMPLIANCE WITH LAW. Contractor shall stricly comply with all applicable federal and State laws,
rules, and regulations in effect or hereafter established, including, without limitation, laws applicable to
discrimination and unfair employment practices.

6. CHOICE OF LAW, Colorado law, and rules and regulations issued pursuant thereto, shall be applied
in the interpretation, execution, and enforcement of this contract. Any provision included or incorporated
herein by reference which conflicts with said laws, rules, and regulations shall be null and void. Any
provision incorporated herein by reference which purports to negate this or any other Special Provision in
whole or in part shall not be valid or enforceable or available in any action at law, whether by way of
complaint, defense, or otherwise. Any provision rendered null and void by the operation of this provision
shall not invalidate the remainder of this contract, to the extent capable of execution.

7. BINDING ARBITRATION PROHIBITED. The State of Colorado does not agree to binding arbitration
by any extra-judicial body or person. Any provision to the contrary in this contact or incorporated herein
by reference shall be nuil and void.

8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. State or other public
funds payable under this contract shall not be used for the acquisition, operation, or maintenance of
computer software in violation of federal copyright laws or applicable licensing restrictions. Contractor
hereby certifies and warrants that, during the term of this contract and any extensions, Contractor has
and shall maintain in place appropriate systems and controls to prevent such impraper use of public
funds. If the State determines that Contractor is in violation of this provision, the State may exercise any
remedy available at law or in equity or under this contract, including, without limitation, immediate
termination of this contract and any remedy consistent with federal copyright laws or applicable licensing
restrictions.

9. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. CRS §§24-18-201 and 24-50-507.
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this contract. Contractor has no interest and




shall not acquire any interest, direct or indirect, that would conflict in any manner or degree with the
performance of Contractor's services and Contractor shall not employ any person having such known
interests.

10. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4. [Not Applicable to intergovernmental
agreements] Subject fo CRS §24-30-202.4 (3.5), the State Controller may withhold payment under the
State’s vendor offset intercept system for debts owed to State agencies for: (a) unpaid child support debts
or child support arrearages; (b) unpaid balances of tax, accrued interest, or other charges specified in
CRS §39-21-101, et seq.; {c) unpaid loans due to the Student Loan Division of the Department of Higher
Education; (d) amounts required to be paid to the Unemployment Compensation Fund; and (e} other
unpaid debts owing to the State as a result of final agency determination or judicial action.

11. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101. [Not Applicable to agreements
relating to the offer, issuance, or sale of securities, investment advisory services or fund
management services, sponsored projects, intergovernmental agreements, or information
technology services or products and services] Contractor certifies, warrants, and agrees that it does
not knowingly employ or contract with an illegal alien who will perform work under this contract and will
confirm the employment eligibility of all employees who are newly hired for employment in the United
States to perform work under this contract, through participation in the E-Verify Program or the
Depariment program established pursuant to CRS §8-17.5-102(5)(c), Contractor shall not knowingly
employ or contract with an illegal alien to perform work under this contract or enter into a contract with a
subcontractor that fails to certify to Contractor that the subcontractor shall not knowingly employ or
contract with an illegal alien to perform work under this contract. Contractor {a) shall not use E-Verify
Program or Department program procedures to undertake pre-employment screening of job applicants
while this contract is being performed, (b) shall notify the subcontractor and the contracting State agency
within three days if Contractor has actual knowledge that a subcontractor is employing or contracting with
an illegal alien for work under this contract, {¢) shall terminate the subcontract if a subcontractor does not
stop employing or contracting with the illegal alien within three days of receiving the notice, and {(d) shall
comply with reasonable requests made in the course of an investigation, undertaken pursuant to CRS §8-
17.5-102(5), by the Colorado Department of Labor and Employment. If Contractor participates in the
Department program, Contractor shall deliver to the contracting State agency, Institution of Higher
Education or political subdivision a written, notarized affirmation, affirming that Contractor has examined
the legal work status of such employee, and shall comply with all of the other requirements of the
Department program. If Contractor fails to comply with any requirement of this provision or CRS §8-17.5-
101 et seq., the contracting State agency, institution of higher education or political subdivision may
terminate this contract for breach and, if so terminated, Contractor shall be liable for damages.

12. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101. Contractor, if a natural person
eighteen (18) years of age or older, hereby swears and affirms under penalty of perjury that he or she (a) is a
citizen or otherwise lawfully present in the United States pursuant to federal law, (b} shall comply with the
provisions of CRS §24-76.5-101 et seq., and (c) has produced one form of identification required by CRS
§24-76.5-103 prior to the effective date of this contract.

Revised 1-1-09



